
Is FlexEV Council Approved? 

So far, none of our customers, in over 50 locations, have reported problems with their council.   

However, clause 178 of Highways Act 1980, requires that local authorities give their permission before almost 

anything is passed over a highway. But the criteria by which a council should vet applications are not specified.  

As a result the 300 or so UK local authorities tend to have different policies.  Some approve rubber ramp cable 

covers, others don’t. Some approve cable gullies, some don’t. So it is unlikely they will all take the same position 

with FlexEV wands. The Highways Act sets out a number of constraints, and the other regulations, shown below, 

that maybe considered relevant, and we discuss how FlexEV is a good work-around for these regulations.   

Highways Act says any dispute with the council should be determined by a magistrate – but we doubt anyone 

would have the stamina for that.  

There appears to be little reason why FlexEV wands should be considered any more of an obstruction than 

overhanging garden trees. Indeed FlexEV wands will be deployed for just a few hours at a time, whereas garden 

trees could remain in place for months or years. 

   

Although councils technically have the power to issue fines for ‘obstructing the highway’, in practice, if someone 

complains about overhanging trees, the council usually writes to the owner giving 14 days to cut them back. 

For context, all local authorities do encourage EV uptake.  Amongst other things it is one of the few changes that 

will improve their urban air quality statistics.   Petrol and diesel cars idling at junctions are a major culprit.   

All authorities also agree that people who can’t afford a house with a driveway should not have to pay more to 

charge their cars, and they recognise that this can be a major disincentive to buying an EV. 

It would be good to know what your council thinks, but many councils charge a fee of around £50 to answer 

questions about planning permission, - the same price as a FlexEV kit - and are likely to want to know  which of 

the many possible configurations is proposed:-. 
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So we encourage customers to evaluate the 

product themselves, knowing that if they do have 

problems with their council, and the council 

doesn’t accept our assessment of the regulations 

below, then they can send the wands back for 

credit – even beyond the eBay 30 day free 

returns offer – and the customer will have made 

some electricity cost savings during the 

evaluation period. 

 

On what grounds might a council object? 

 Requiring Planning Permission? 

 

o FlexEV wands are very much a temporary structure, deployed for just a few hours at a time. 

Only the 1.3metre high base wand is fixed in place, and that is attached to the resident’s property 

(not the council’s). 

o Some people make reference to regulations that require new fences adjacent to a highway to be no 

more than one metre high. This is to ensure visibility for cars joining the highway from driveways, 

and for pedestrians using the pavement.  

 However, it is unlikely that any vehicle would join the highway where there are FlexEV wands 

because they are only of use to people without a driveway. 

 If FlexEV needs a new post to attach the base wand, that in itself does not constitute ‘a 

fence’, and nor do the wands constitute a material obstruction to visibility. 

 As such, the base wand should not require planning permission. Planning Permission Portal 

 

 Considered an Obstruction? 

 

o UK Statutory Instruments, 2002, No 2665, Part V, Regulation 17 requires a minimum height of 5.8 

metres for cables above areas with vehicular traffic, but FlexEV spans footways, not roads.  

 

o There is no regulation for cables over footways, but for trees, some councils have adopted 2.3 - 2.5m 

as a minimum height clearance over footways. Oxford, West Berks 

 The arc of flexEV wands varies with the weight of cable supported, but broadly complies with 

that recommendation. 

 The light weight and flexibility of the wands means that any accidental contact is unlikely to 

cause injury. 

o For context, there are many cases of garden hedges and ornamental trees encroaching on 

pavements – and some of the trees are owned by the authority itself. 

 

    

https://www.planningportal.co.uk/permission/common-projects/fences-gates-and-garden-walls/planning-permission
https://www.planningportal.co.uk/permission/common-projects/fences-gates-and-garden-walls/planning-permission
https://www.planningportal.co.uk/permission/common-projects/fences-gates-and-garden-walls/planning-permission
https://www.legislation.gov.uk/uksi/2002/2665/contents/made
https://www.oxfordshire.gov.uk/transport-and-travel/street-maintenance-z/trees-hedges-and-ditches
https://www.westberks.gov.uk/media/22467/Trees-Overhanging-the-Highway/pdf/ENV_Overhanging_trees_A5_20.pdf?m=1600940096347


 Compliance with the Highways Act 1980 

FlexEV does not ‘obstruct free passage’ as described in section 137, and it is not ‘likely’ to cause danger as 

described in section 162.   

However, the ‘catch all’ section 178 does apply, (equally to both FlexEV wands and to rubber ramp cable 

protectors), requiring that permission should be sought from the authority. 

 

 

https://www.legislation.gov.uk/ukpga/1980/66/section/137
https://www.legislation.gov.uk/ukpga/1980/66/section/137
https://www.legislation.gov.uk/ukpga/1980/66/section/137


 

What is meant by ‘likely’? A 2020 YouGov study concluded this word implies a 66% probability. 

There is no way that 6 out of 10 passers-by would be subject to danger by FlexEV. 

What is meant by ‘danger’? The charging cables are double insulated and generally connected  

via a Residual Current Circuit Device which automatically cuts the power in the event of any  

damage to the cable – as used on electric hedge trimmers for example. 
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https://yougov.com/en-gb/articles/32255-how-likely-likely
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